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DETAILED ACTION 

1. This Office Action is a response to communications dated 08/14/03. Claims 1-64 
are pending in the application. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. However, it appears there is no certified 
English translation for the priority paper submitted. Thus, Applicants cannot rely upon 
the foreign priority papers to overcome this rejection because a translation of said 
papers has not been made of record in accordance with 37 CFR 1 .55. See MPEP 
§201.15. 

Information Disclosure Statement 

3. The information disclosure statement filed 1 1/20/03 complies, with the provisions of 
37 CFR 1.97, 1.98 and MPEP § 609. It has been considered and placed in the 
application file. 

Drawings 

4. Figures 1-3 should be designated by a legend such as -Prior Art-- because only that 
which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance 
with 37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of 
the application. The replacement sheet(s) should be labeled "Replacement Sheet" in the 
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page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion of the drawing 
figures. If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to 
the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 49-64 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 49-64 are drawn to functional 
descriptive material NOT claimed as residing on a computer readable medium. MPEP 
21 06.IV.B.1 (a) (Functional Descriptive Material) states: 

"Data structures not claimed as embodied in a computer-readable medium are 
descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer." 

"Such claimed data structures do not define any structural or functional 
interrelationships between the data structure and other claimed aspects of the invention 
which permit the data structure's functionality to be realized." 

Claims 49-64, while defining a computer program, do not define a "computer- 
readable medium" and is thus non-statutory for that reasons. A computer program can 
range from paper on which the program is written, to a program simply contemplated 
and memorized by a person. The examiner suggests amending the claim to embody 
the program on "computer-readable medium" in order to make the claim statutory. 
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"In contrast, a claimed computer-readable medium encoded with the data 
structure defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory." - MPEP 2106.IV.B.1(a). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



6. Claims 1, 17, 33 and 49 are rejected under 35 U.S.C. 102(b) as being anticipated by 
R1 -02-0760, Simulation Results on HS-DPCCH power control, downloadable from the 
Internet, pages 1-12, May 2002 (hereinafter "Doc"). 

Regarding claim 1 , in accordance with Doc reference entirety, Doc 
discloses a cellular system (page 2, Figure 1) including: at least one mobile station 
(UE) being concurrently linked through dedicated physical channels (DPDCHs) to plural 
link base stations (serving cells) in a soft handover state, and wherein at least one 
packet-transmitting base station (HS-DSCH serving cell) of said plural base stations 
transmits at least one packet through a common channel to said at least one mobile 
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station, and wherein said at least one mobile station (Figure 1 depicted Packet Transmit 
Period) includes: 

a first transmission power control function (Normal TPC) of controlling a current 
transmission power of an up-link of said dedicated physical channel (UL DPDCH) based 
on a first transmission power control information included in down-links of said 
dedicated physical channels of said plural link base stations; and 

a second transmission power control function (Modified TPC) of controlling said 
current transmission power of said up-link of said dedicated physical channel (UL 
DPDCH) based on a second transmission power control information included in a down- 
link of said dedicated physical channel of said at least one packet-transmitting base 
station (HS-DSCH servicing cell), and 

wherein if said at least one mobile station is placed in a first state {packet 
receiving) to receive a packet from said at least one packet-transmitting base station, 
then said at least one mobile station activates said second transmission power control 
function (note: page 2, section 2.3, it is disclosed UE uses TPC commands only from 
HS-PDSCH serving cell when HS-PDSCH packets are transmitted. This disclosure is 
corresponding to this limitation), and 

wherein if said at least one mobile station is placed in a second state (no packet 
receiving) other than said first state, then said at least one mobile station activates said 
first transmission power control function (note: page 2, section 2.3, it is disclosed 
Normal TPC operation is applied when HS-PDSCH packets are not transmitted. This 
disclosure is corresponding to this limitation). 
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Regarding claim 17, in accordance with Doc reference entirety, Doc shows a 
mobile station (UE) included in a cellular system (Figure 1) and being concurrently 
linked through dedicated physical channels to plural link base stations (serving cells) in 
a soft handover state, said mobile station (Figure 1 depicted Packet Transmit Period) 
includes: 

a first transmission power control function (Normal TPC) of controlling a current 
transmission power of an up-link of said dedicated physical channel (UL DPDCH) based 
on a first transmission power control information included in down-links of said 
dedicated physical channels of said plural link base stations; and 

a second transmission power control function (Modified TPC) of controlling said 
current transmission power of said up-link of said dedicated physical channel (UL 
DPDCH) based on a second transmission power control information included in a down- 
link of said dedicated physical channel of said at least one packet-transmitting base 
station (HS-DSCH servicing cell), and 

wherein if said at least one mobile station is placed in a first state {packet 
receiving) to receive a packet from said at least one packet-transmitting base station, 
then said at least one mobile station activates said second transmission power control 
function (note: page 2, section 2.3, it is disclosed UE uses TPC commands only from 
HS-PDSCH serving cell when HS-PDSCH packets are transmitted. This disclosure is 
corresponding to this limitation), and 

wherein if said at least one mobile station is placed in a second state (no packet 
receiving) other than said first state, then said at least one mobile station activates said 
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first transmission power control function {note: page 2, section 2.3, it is disclosed 
Normal TPC operation is applied when HS-PDSCH packets are not transmitted. This 
disclosure is corresponding to this limitation). 

As per claim 33, the claim calls for a method having limitations mirroring the 
apparatus claim 1 . Thus, it is rejected by the same rationales applied to claim 1 as 
discussed above. 

As per claim 49, the claim calls for a computer program having limitations 
mirroring the method claim 33, thus claim 1 . Thus, it is rejected by the same rationales 
applied to claims 1 and 33 as discussed above. 

7. Claims 31-32 are rejected under 35 U.S.C. 102(e) as being anticipated by Hamabe 
(USP 6,950,671). 

Regarding claim 31 , in accordance with Hamabe reference entirety, Hamabe 
discloses a base station (BS1 or BS2) included in a cellular system (Fig. 1, 5 or 6), and 
said base station in a soft handover being linked through a dedicated physical channel 
(DPCH) to at least one mobile station (UE), and said base station transmitting at least 
one packet through a common channel (HS-PDSCH) to said at least one mobile station 
(UE), wherein said base station includes an additional function of increasing, by a 
predetermined secondary off-set power {predetermined offset value), a secondary 
transmission power for transmitting a transmit power control information to said at least 
one mobile station (UE) (Fig. 5; step 10 and col. 12, lines 35-41), after said base station 
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has transmitted an advance notice of packet transmission to said at least one mobile 
station (UE) (Fig. 5; step 11 and col. 12, lines 32-34). 

Regarding claim 32, in addition to features recited in base claim 31 (see 
rationales discussed above), Hamabe also discloses wherein said additional function 
further decreases said increased secondary transmission power by said predetermined 
secondary off-set power, after said base station has received a notice of completion of 
packet transmission from said at least one mobile station (Fig. 5; step 19 and col. 13, 
lines 16-20). 



Allowable Subject Matter 

8. Claims 2-15, 18-29 and 34-47 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

9. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art of record, considered individually or in combination, fails to fairly show or 
suggest the claimed invention of base claim and further limit with novel and unobvious 
limitation of "wherein after said at least one mobile station has been placed in said first 
state, then said second transmission power control function decides an off-set power 
based on said second transmission power control information and increases said 
current transmission power by said off-set power, before said at least one mobile station 
will make a first transmission of an acknowledge/non-acknowledge signal to said at 
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least one packet-transmitting base station," structurally and functionally interconnected 
with other limitations in a manner as recited in claims 2-15, 18-29 and 34-47 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Chang et al (USP 7,010,318). 

Malladi et al (USP 6,850,771). 

Hwang et al (Patent Application Publication 2003/0108013). 

R1 -02-1 31 5, Modified TP for HS-DPCCH operation in SHO, downloadable from 
the Internet, pages 1-5, November 2002. 

TSGR1 -02-071 9, HS-DPCCH Power Control in Soft-Handoff, downloadable from 
the Internet, pages 1-12, May 2002. 

Akhtar et al, A Comparative Study of Power Control Strategies for Soft Handover 
in UTRA FDD WCDMA System, IEEE, pages 2680-2684, 2001. 
1 1 .Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can normally be reached on 7:00AM-3:30PM, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynn D. Feild can be reached on 571-272-2092. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




FRANK DUONG 
PRIMARY EXAMINER 



May 16, 2007 



